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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 31 
January 2008 has been entered. 



Response to Arguments 

Applicant's arguments filed 31 January 2008 have been fully considered but they 
are not persuasive. 



Applicant alleges: 

The Examiner states that parameters taught by Lau are all user 
adjustable, therefore it is possible for a user to set these parameters so a 
time period for incrementing volume is always the same. As quoted in the 
specification of the instant application, however: "the time length of one 
sample is different for each kind of source material. For example, because 
the resolution of a CD is smaller than that of a DVD, a sample on a CD is 
longer than a sample on a DVD. Consequently, a volume change that 
requires that passing of 25 samples would take longer :for a CD than a 
DVD" (emphasis added,). Sample size is dependent on time, therefore, a 
time period as dictated by sample size depends on a media selected, and 
a user cannot adjust the sample size to control the time period. Therefore, 
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the applicant asserts flint Lau does not teach that any destination volume 
is achieved in the digital signal in the same amount of time. 

Examiner respectfully disagrees with this allegation. First, certain features 
argued (i.e. the time length of one sample is different for each kind of source material) is 
not positively claimed. Secondly, since the other parameters are adjustable, the volume 
level can be increased in any desired time period by a user. While Lau does not 
necessarily anticipate adjusting the sample size, inputs with different sample sizes can 
still reach the desired volume in the same period by adjusting other factors. 

Applicant further alleges: 

Furthermore, if a user wants a time period for each operation to be 
the same by setting all user adjustable parameters, the user will have to 
calculate and. set the values each volume increment operation, and 
therefore the time period taught by Lau is not predetermined. 

Examiner respectfully disagrees. Calculations are not necessarily required. The 
system is capable of arriving at the destination volume in the same period depending on 
the adjustments made to the system. Since the system is capable of performing the 
functions, it anticipates the claim. These functions may be achieved through trial and 
error or just by using user feedback. Additionally, the time period is predetermined, it is 
a clock cycle as stated in the rejection. This clock cycle will not change 

Applicant further alleges: 

Lau does not teach determining a size of a volume increment 
according to the destination volume, tile volume level of the digital signal. 
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and the predetermined time period, as Lau does not teacli a 
predetermined time period. Lau explicitly discloses that a size of the 
volume level increment is fixed. Therefore, Lau does not teach 
determining a size of the volume level increment, as it is a fixed value. 
Claim 1 teaches determining a size determining a size of the volume level 
increment each volume increment operation, therein a size in one 
operation will be different from a size in another operation. 



Examiner respectfully disagrees. Lau does not disclose that the volume level 
increment is fixed. In the rejection, the limitation is met by the increase in volume per 
clock cycle. This may be one or more steps. These steps together meet the limitation 
of the volume level increment. This are not fixed as is disclosed as the number of steps 
within a clock cycle are adjustable; col. 6. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1, 2, and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Lau (US 6,535,611 B1). 



Consider claim 1, Lau teaches a method of changing the audible volume level of 
a digital signal (Figure 5) comprising: 
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providing a destination volume ("VOLf" column 6, line 26) to a DSP (Figure 2, 
multiplier 33; multiplier 33 operates and performs digital operations on a digital input 
signal and thus can be considered a DSP); and 

with the DSP, gradually incrementing the volume level ("increasing the volume," 
column 6, line 26) of the digital signal by a volume level increment (i.e. the steps within 
a clock cycle) to the destination volume value within a predetermined time period 
("clock cycle," column 6, lines 28-29); 

whereby any destination volume ("VOLf" column 6, line 26) is achieved in the 
digital signal in the same amount of time (Lau anticipates that the parameters of 
vol_step, max_step, and sampl_size are all user adjustable, col 6; thus a user may set 
these such that the values may encompass the largest volume change [systems min to 
systems max] and the smallest volume change in the a single clock cycle, thus 
anticipating the same amount of time limitation) and a size of the volume level 
increment is determined according to the destination volume(Volf), the volume level of 
the digital signal (Voli), and the predetermined time period(i.e. clock cycle) (the size of 
the vol_step per sample is determined based on the Voldiff which takes into account 
Volf and Voli as well as the volume increments per cycle). 

Consider claim 2, Lau teaches the method of claim 1 wherein the incrementing 
step further comprises: gradually incrementing the digital signal ("gradually changing 
the signal volume level," column 5, lines 61-62) within a predetermined sample number 
("sample_size," column 6, line 18) corresponding to the predetermined time period 
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("clock cycle," column 6, lines 28-29; with the parameters set to allow a max volume 
change fit within one cycle). 

Consider claim 6, Lau teaches the method of claim 2 wherein the predetermined 

sample number ("sample_size," column 6, line 18) is user-selectable ("These 
parameter values are stored in a suitable buffer of the volume control circuit, and in 
some embodiments are user-selectable," column 6, lines 20-23). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3 and 4 rejected under 35 U.S.C. 103(a) as being unpatentable over Lau 
(US 6,535,611 B1) in view of Andersen et al. (4,550,425). 

Consider claim 3, Lau teaches the method of claim 2 wherein the incrementing 
step further comprises: 

subtracting the current volume value of the digital signal from the destination 
volume ("VOLdiff = VOLf - VOL_OUT," column 6, lines 37); 

a volume step ("vol_step," column 6, lines 16); 
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incrementing tine output signal by the volume step in a continuous fashion until 
the volume destination is reached (Figure 5, step 45). 

Although Lau teaches a volume step, Lau only identifies a volume step, but does 
not specify how that variable is calculated. Lau does not explicitly teach dividing the 
result from the subtracting step by the predetermined sample number to obtain a 
volume step; 

In the same field of endeavor, Andersen et al. teaches a similar formula used to 

calculate an increment step variable ("Range Increment = ^^"^^"^^ " Figure 4). 

16 

Therefore, since Lau does not specify how the volume step is calculated, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to divide 
the difference between the destination and current volume by the sample number, in a 
similar manner taught by Andersen, in order "to calculate a scale factor" (Andersen, 
abstract). 

Consider claim 4, the modified method of Lau teaches the method of claim 3 
wherein the result from the subtracting step is a positive number (Lau, "If the desired 
volume difference is greater than the maximum number of volume level increments," 
column 6, lines 46-47). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lau (US 
6,535,611 B1) in view of Andersen et al. (4,550,425) as applied to claim 3 above, and 
further in view of Jubien et al. (6,868,162 B1). 
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Consider claim 5, tine modified metliod of Lau teaclies tine metliod of claim 3, 
and the step of subtracting the current volume from the destination volume. 

However, Lau does not specify wherein the result from the subtracting step is a 

negative number. 

In the same field of endeavor, Jubien et al. teaches a method and apparatus for 
automatic volume control in an audio system. In the apparatus in Figure 4, Lau teaches 
various slide controls (402, 404, 406, and 408). These slide controls are configured to 
the dB scale system, whereby -60 dB designates the lowest volume setting, while 0 dB 
designates the loudest volume setting. 

When one uses the dB scale with 0 dB at the highest volume level, then the 
difference between the current volume and the destination volume levels will be a 
negative number. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to configure the volume scale of the modified method of Lau to the 
dB scale system with 0 dB as the reference level, in a similar manner taught by Jubien, 

because "0 dB represents the maximum volume that the player can handle without 
clipping" and "a dB volume scale Is used in just about all professional audio equipment 
and a fair amount of consumer audio equipment as well" 
(http://www.misticriver.net/archive/index.Dhp/t-36224.html ). 



Conclusion 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to ANDREW C. FLANDERS whose telephone number is 
(571)272-7516. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Iran can be reached on (571) 272-7546. The fax phone number for 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 2615 



